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DECISION AND ORDER
INDEX NO. EF202l-268959

ADAM W. SILVERMAN, A.J.S.C.

Before this Court is a case of first impression as no other court of this state has reviewed

the early voting statute and its requirement of adequate and equitable access to the polls. In its

brief two-year existence, the state Legislature has already responded to concerns with its

implementation by modifuing the statute multiple times, refining its charge to local boards of

elections that voters must have equal access to polling locations. The record in this proceeding

signals the need for further modifications to the law if the noble intentions of the legislation are

to be achieved absent court intervention.

Here, the Attorney General of the State of New York, acting under her parens patriae

authority on behalf of New York voters, brings this special proceeding asking the Court to

review the determination of the Rensselaer County Board of Elections (hereinafter "Board of

Elections") in locating early voting polling sites. Unquestionably, "fv]oting is of the most

fundamental significance under our constitutional structure" (Matter of Walsh v Katz,17 NY3d

336,343 [2011] [internal quotation marks, brackets, and citations omitted]). It is by this right

that all other rights are preserved. With absolute appreciation of this fact, the Court is also

mindful of its role in reviewing determinations made by agencies. The law requires that courts

grant significant deference to agencies in their role of making factual determinations and the

statute at issue specifically acknowledges the flexibility granted to local boards of elections in

administering elections. The Attorney General brings this lawsuit solely to challenge

Respondents' compliance with the Election Law.
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